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STATEMENT OF THE CASE 
Nature of the Case 
Scott Alexander Lyneis appeals from the judgment entered upon the 
district court's order summarily dismissing his petition for post-conviction relief. 
Statement of Facts and Course of Proceedings 
Lyneis pleaded guilty to two counts of felony Possession of Sexually 
Exploitative Material. (R., p. 62.) In pleading guilty, Lyneis acknowledged that 
his plea was not conditional, and that he was not reserving his right to appeal 
any pre-trial issues. (#38365 R., 1 p. 35.) The district court entered judgment 
and sentenced Lyneis to a term of 10 years with two years fixed. (R., p. 62.) 
Lyneis filed a Rule 35 motion which the district court denied. (R., p. 62.) Lyneis 
appealed the district court's denial of his Rule 35 motion, and the Court of 
Appeals affirmed the district court. (R., p. 62.) 
Lyneis timely filed a petition for post-conviction relief, asserting numerous 
claims, including a claim that counsel was ineffective for failing to "file a Notice of 
Appeal of Petitioner's sentence even though asked to do so by Petitioner." (R., 
pp. 2, 32-33, 62-63.) The district court entered an Order of Conditional 
Dismissal, giving Lyneis 20 days to respond. (R., pp. 61-71.) After 20 days, 
having received nothing further from Lyneis, the district court entered Judgment 
and an Order of Summary Dismissal. (R., pp. 73, 75.) Lyneis timely appealed. 
(R., p. 77.) 
1 See Motion to Take Judicial Notice and Statement In Support, filed concurrently 
herewith. 
1 
ISSUE 
Lyneis states the issue on appeal as: 
Did the district court err when it summarily dismissed Mr. Lyneis's 
petition for post-conviction relief? 
(Appellant's brief, p. 5.) 
The state rephrases the issue as: 
Has Lyneis failed to show the district court erred in summarily dismissing his 
petition for post-conviction relief? 
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ARGUMENT 
Lyneis Has Failed To Show The District Court Erred In Summarily Dismissing His 
Petition For Post-Conviction Relief 
A. Introduction 
Lyneis asserts the district court erred in summarily dismissing his post-
conviction petition, arguing he stated a prima facie case that his trial counsel was 
ineffective by failing to file an appeal as Lyneis requested. (Appellant's brief, p. 
8.) However, Lyneis fails to show dismissal was improper. On the contrary, 
because counsel filed an appeal in which the sentence was challenged, Lyneis 
failed to assert a prima facie claim that counsel failed to file a notice of appeal to 
challenge his sentence. 
B. Standard Of Review 
On appeal from the summary dismissal of a post-conviction petition, the 
appellate court reviews the record to determine if a genuine issue of material fact 
exists, which, if resolved in the applicant's favor, would entitle the applicant to the 
requested relief. Matthews v. State, 122 Idaho 801, 807, 839 P.2d 1215, 1221 
(1992); Aeschliman v. State, 132 Idaho 397, 403, 973 P.2d 749, 755 (Ct. App. 
1999). Appellate courts freely review whether a genuine issue of material fact 
exists. Edwards v. Conchemco, Inc., 111 Idaho 851, 852, 727 P.2d 1279, 1280 
(Ct. App. 1986). 
C. Lyneis Has Failed To Show He Was Entitled To A Hearing Regarding His 
Claim That Trial Counsel Was Ineffective By Failing To File An Appeal 
A claim for post-conviction relief is subject to summary dismissal pursuant 
to LC. § 19-4906 "if the applicant's evidence raises no genuine issue of material 
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fact" as to each element of petitioner's claims. Workman v. State, 144 Idaho 
518, 522, 164 P.3d 798, 802 (2007) (citing I.C. § 19-4906(b), (c)). In this case, 
Lyneis's petition claimed his trial counsel was ineffective because he failed to file 
an appeal from the judgment, as he requested. (Appellant's brief, p. 6; R., p. 
39.) 
To prove a claim of ineffective assistance of counsel, a post-conviction 
petitioner must demonstrate both deficient performance and resulting prejudice. 
Strickland v. Washington, 466 U.S. 668, 687-88 (1984). To establish deficient 
performance, the petitioner must overcome a strong presumption that counsel 
performed within the wide range of professional assistance by proving counsel's 
actions fell below an objective standard of reasonableness. State v. 
Shackelford, 150 Idaho 355, _, 247 P.3d 582, 609 (2010). To establish 
prejudice, a petitioner must show a reasonable probability that, but for counsel's 
deficient performance, the outcome of the proceeding would have been different. 
Harrington v. Richter, 131 S.Ct. 770, 787 (2011 ). "A reasonable probability is a 
probability sufficient to undermine confidence in the outcome." 19..: (citations and 
quotations omitted). 
The Idaho Court of Appeals has held that, where counsel fails to file an 
appeal, the lost opportunity to appeal "is sufficient prejudice, in and of itself, to 
support a claim of ineffective assistance of counsel." Gosch v. State, 154 Idaho 
71, _, 294 P.3d 197, 200 (Ct. App. 2012) (citing Beasley v. State, 126 Idaho 
356, 362, 883 P.2d 714, 720 (Ct. App. 1994)). With respect to Lyneis' claim that 
counsel was ineffective for failing to appeal his sentence, Lyneis argues 
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prejudice is presumed from his denied opportunity to appeal. (Appellant's brief, 
p. 6.) Lyneis' claim fails because, unlike the petitioner in Gosch, Lyneis received 
the appeal he requested. 
Lyneis filed a Rule 35 motion in the criminal case asking the district court 
to reduce his sentence. (#38365 R., pp. 89-92.) After the district court denied 
his motion, Lyneis appealed. (#38365 R., pp. 107-116.) The Court of Appeals 
addressed Lyneis' sentence in an unpublished decision. State v. Lyneis, Docket 
No. 38365, 2011 Unpublished Opinion No. 594 (Idaho App. August 29, 2011 ). 
Upon review of the record, including new information Lyneis submitted with his 
Rule 35 motion, the Court of Appeals concluded the district court did not abuse 
its discretion in denying the motion. kl Lyneis received what he now claims he 
was denied: an appeal "of [his] sentence." (R., p. 33.) Consequently, the record 
disproves any deficient performance or prejudice resulting from counsel's 
actions, and a presumption of prejudice for not filing any appeal is not warranted 
under the facts of this case. See Kelly v. State, 149 Idaho 517, 521, 236 P.3d 
1277, 1281 (2010) (citation omitted) (petition's claims that are clearly disproved 
by the record are insufficient for the granting of relief). Lyneis has therefore 
failed to show error in the summary dismissal of his petition. 
5 
CONCLUSION 
The state respectfully requests that the Court affirm the district court's 
order summarily dismissing Lyneis' post-conviction petition. 
DATED this 23rd day of October, 2013. 
D~General 
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